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,Law between the ideal and the reality*

Crpaxumwa OGPEHOBUR*
Bamwa ['JIMIINH**

MHBECTHUILWIJE ¥ CEKTOPY EHEPI'ETUKE U ITPABHA (HE)CUT'YPHOCT
AncTpakr

WuBecTHIMje y CEKTOPY SHEPreTHKE Cy O KJBYYHOT 3Hauaja 3a (YHKIHOHHCAHE
CaBpeMEHHX Jp)kaBa WM JApymrTaBa. [lepuojq HaKoH OKOHYama J[pyror cBeTCKOr para je
o0enexxno HOBY eramy y oaHocuMa Mely npikaBama, mro ce pediekToBalio W Kpo3
WHTEH3WBUpPAHE EHEPreTcKe OIHOCe U capaimy. He3aoOmia3aH CerMEHT TakBe capaime
YUHIIC CY W WHBECTHIMj¢ HAa CHEPreTCKOM TPXKHIUTY. YIIOpPEeOOo ca THM, AOJa3H H JI0
pa3Boja CKyma MpaBWIa KOjUM CE€ PErYJHUILY OJHOCH H3Mel)y CTpaHHX HHBECTHTOpa U
IpkaBa noMahwHa y KoOjUMa ce pealn3yjy HHBECTUIMje, OAHOCHO MeljyHapomHor
uHBecTHIOHOT TipaBa (international investment law). Ox modyeTHHX pH3HKa BE3aHHX 3a
JUPEKTHY €KCIPONPHjallijy UIMOBHHE CTPAHUX yiaraya, CBe BHIIE MaXke ce MmocBehnBaio
T3B. ,,Iy33jyhoj excmponpujarju® (Creeping expropriation) u mpyrum moBpemama mpasa
uHBecTHTOpa. OCHOB 3alITHTE IpaBa CTPaHHX ylarada ce Ipe CBera Hajasu y OpojHHM
OmnaTepaJHUM M PETHOHATHUM CIIOpasyMHMa O 3alliTUTH CTPAHUX WHBECTHIHjA, ATl M
JpyruM u3BopuMa mipaBa. [{uib paja je na ykake Ha HEKe caBpeMeHE H3a30Be Y IMOTIIEHy
3alITUTE WHBECTHIMja M IOJIOXKAja MHBECTHUTOPA HA CHEPreTCKOM TPIKHUINTY, HAPOUUTO Y
KOHTEKCTY PaJlKaTHUX IIPOMEHa Koje ce EIaBajy Y CEKTOpY eHepreTuke, Kao J1eo mporeca
EHEepTeTCKe TPaH3UIIMje, allM U CAaBPEeMEHUX IOJIMTHYKUX OJJHOCa Mel)y apikaBama.

KibyuHe peum: WHBECTHIIMjE, CEKTOP CHEPreTHKE, Mel)yHapOoJHO WHBECTHIIMOHO
MpaBo, CHEPreTCKa TPAH3MIIN]a, MpaBHa (HE)CUTyPHOCT.

* Acucrent, Yausep3uteT y beorpany, ®akynTeT HOJIUTHYKUX HayKa,
strahinja.obrenovic@fpn.bg.ac.rs
™ WcrpaxxuBau-capaJHuK, IHCTUTYT 3a NoJIMTHUKE cTyauje, beorpan, vanja.glisin@ips.ac.rs
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,,[1paBo n3mehy uneana u crBapHOCTH

Strahinja OBRENOVIC

Teaching Assistant, University of Belgrade, Faculty of Political Sciences
Vanja GLISIN

Research Assistant, Institute for Political Studies, Belgrade

ENERGY-SECTOR INVESTMENTS AND LEGAL (UN)CERTAINTY
Summary

Investments in the energy sector are of crucial importance for the functioning of
modern states and societies. The aftermath of World War 1l was marked by a new phase in
relations between states, which was also reflected in intensified energy relations and
cooperation. Investments in the energy market were an inevitable segment of such
cooperation. Along with that, there is also the development of a set of rules that regulate
relations between foreign investors and host countries in which investments are made, i.e.,
international investment law. From the initial risks related to the direct expropriation of the
property of foreign investors, more and more attention was paid to the so-called "creeping"
expropriation and other violations of investors' rights. The basis for the protection of the
rights of foreign investors is primarily found in numerous bilateral and regional agreements
on the protection of foreign investments, but also in other sources of law. The aim of the
paper is to point out some contemporary challenges regarding the protection of investments
and the position of investors in the energy market, especially in the context of radical
changes taking place in the energy sector, as part of the energy transition process but also as
a result of contemporary political relations between states.

Key words: investments, energy sector, international investment law, legal
(un)uncertainty.
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